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from

the
P RE S I D E N T a nd

R E G I S T RA R

A

fter careful consideration of the member submissions
and of our responsibilities and obligations as a
self-regulating health profession, Council voted to approve
the fee increase recently circulated to all stakeholders.
There were some inquiries regarding the finances and
the management of those monies in the consultation on
the fee increase. Financial management of the College
is a closely monitored, reported on and audited process
with checks and balances throughout the system.
Council sets policies regarding financial management
and investing to ensure that the College’s funds are
appropriately managed and invested as well as protected from risk in today’s volatile investment markets.
Annually the Council determines the work it wishes to
accomplish and in addition the staff prepares data on
the regulatory functions, which are part of the College’s
mandate. Complaints, discipline, fitness to practice, quality assurance, client relations, examinations, appeals,
registration and corporate services are all reviewed to
determine the work volumes related to each area in
which the College engages.
From this, staff prepares a draft budget reflecting the
required activities and Council’s strategic activities for
the fiscal year. The budget is presented to Council at its
first meeting of each year for discussion, possible amendments and approval.
Once the budget is approved, staff implements the financial monitoring and reporting processes required by
Council. The day-to-day processing and management of
the College’s funds is monitored by two senior staff levels
and monthly by an independent external bookkeeping
review to ensure accuracy.
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Each fiscal quarter the Registrar prepares a detailed
report on the actual versus budget figures plus a narrative
report on any variances, which is reviewed by Executive
Committee in its role as the immediate financial quality
control group. The report, once accepted, is provided
to all Council members for their information.
Each year, as required by legislation, the College undergoes an external audit that complies with all required
accounting principles. This audited report is supplied to
the Minister of Health and Long-Term Care for review
and is published in the College’s Annual Report in summary form. The full audit report is always available to
anyone who wishes to receive a copy.
Members also expressed some concern about the
College charging fees higher than those of other health
Colleges. With the exception of the College of Dental
Hygienists of Ontario, the College of Massage Therapists
has the most efficient and lean operations of 9 Colleges
surveyed in the rehab sector such as the College of
Physiotherapists and the College of Chiropractors. (1)
That is, the College has the second-highest productivity
ratio. It manages and maintains a larger membership
base with fewer employees than 8 out of the 9 Colleges
surveyed. The Council of the College has always been
committed to prudent management of the College’s funds,
resources and operations and continues to set policy and
monitor application of those policies to ensure that those
areas are properly funded and well managed.

Wendy Hunter
BScN, RMT
President

Deborah Worrad
CAE, C. Dir.
Registrar & Executive Director

1 Colleges surveyed were: Opticians, Dietitians, Dental Surgeons, Dental
Hygienists, Audiologists/Speech Language Pathologists, Chiropractors,
Physiotherapists, Occupational Therapists and Respiratory Therapists.

the

cost
of
SELF-

R E G U L AT I O N

A

s members of the College and of a self-regulating
profession, massage therapists manage the responsibility of protecting the public interest. To carry out this
mandate under the Regulated
Health Professions Act (1991), the
College must be financially viable
and be able to meet its financial
obligations. To sustain self-regulation, members of the College must
pay the costs associated with running the College.
The College operated at a deficit in
2007 and projects another deficit
in 2008. The deficit positions were
emphasized in the Message from
the Registrar in the Spring 2008
edition of the College Standard and
the 2007 Annual Report.
In August 2008, following the
College’s extensive analysis and
budget planning efforts, Council
determined that a fee increase is
necessary. The College circulated
the proposed amendments to By-Law No. 7 - Fees to all
stakeholders for the 60-day consultation required by legislation. Members were invited to provide their feedback to
the College.

Survey Results
A request to complete the survey was e-mailed or mailed
to members and a total of 11.7 percent or 991 members
completed the survey over a two-month period. Eighty-eight
percent of members did not respond to the survey. This
response rate is comparable to other College surveys relating to registration, quality assurance or policy and practice
issues but lower than the College had anticipated.
The College reviewed all of the electronic and paper
survey responses that it received. Eighty-seven percent of
the 991 respondents felt the proposed By-Law amendment was clear and understandable and 52 percent
felt that that it protected the public interest and the profession’s ability to self-regulate. Most of the 991 respondents (73%) objected to the fee increase, with the top
six concerns being:
• proposed fees are too high/cannot afford
(551 respondents)
• poor fiscal/financial management (155)
• payment timing and flexibility (133)
• penalizing all for some (78)
• lack of value to members (49)
• high fees versus other Colleges (40)
Council reflected on members’ feedback and determined
that a fee increase was necessary for the College’s ability to function as a self-regulatory body.
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Why is there
a deficit and why
does it matter?
Since 1998, average College
membership has more than
doubled and is expected to
continue to increase. Despite
the College’s cost-efficiencies
in managing a growing membership, costs relating to
the College’s mandated areas, including Investigations,
Complaints and Discipline (IC&D) are now higher
than revenue.
Costs in 2009, particularly in IC&D, are expected to be
even higher than in 2008. Since 2006, IC&D costs have
more than doubled and from 2006 to 2007 the number
of complaints increased by 152%. Staff costs are also
expected to increase to keep pace with increasing workload and at the same time, general operating costs continue
to increase due to inflationary pressures. Projected costs
also include strategic planning for the profession and
College (3% of overall budget), of which a key goal is to
increase member education and reduce IC&D costs.
In the past 13 years, the College has had only one fee
increase. In 2004, General Certificate and Inactive
Certificate member fees were increased by $50 and
$75 respectively, and only 50% of the recommended
GC increase was applied. At that time, Council recognized that fees would need to be increased again to
allow the College to continue to function.
Since IC&D processes are central to maintaining the trust
of the public in the College and the profession, it is important that members support the College in ensuring that it
has the resources to meet these mandated responsibilities.

How has the College minimized
the fee increase?
The College participates in annual audits by an independent chartered accounting firm, a demonstration of
its fiscal accountability and responsibility. The College
has and continues to look for ways to decrease costs in
as many areas as possible, including distributing the
College Standard electronically to save $32,000 a
year, replacing less than half of the computers/servers
recommended for replacement, and implementing a document storage system to reduce paper, printing and file
storage costs. We continue to seek other operational
cost savings.
What does this mean for me as a member?
General Certificate (GC) fees have increased by $125
and Inactive Certificate (IN) fees have increased by $35,
to $550 and $160, respectively. In 2010 and each
year annually, fees will increase at the published rate of
inflation. In 2009, Professional Corporations fees related
to Certificate of Authorization will increase $25.
In addition, Council approved an increase in the fee for
late renewal from $100 to $200. This fee is applied to
late renewal of registration; i.e., any online or paper registration renewals received after
the December 31 deadline or
incomplete renewals returned by
the College and not resubmitted by
the December 31 deadline.
Members are encouraged to
complete their 2009 registration
renewals online to avoid incomplete and returned renewals and
potential late fees.
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bulletin
B OA R D
Council Meeting Highlights
August 25, 2008
Council was not constituted due to the resignation of
Darren Stevens, RMT from Council in June. Council met
and reviewed background materials related to fees and
strategic planning. Council proposed to amend By-law
No. 7 - Fees and reviewed the Survey responses received
from members regarding proposed amendments to Bylaw No. 2 - The Election of Members to the Council and
By-Law No. 8 - The Register and Member Information.
Proposed Amendments to By-law No. 2 The Election of Members to the Council
Council thanked all those members who responded to
the survey.
For further details about the survey responses, please see
page 29 of this newsletter.
Proposed Amendments to By-Law No. 8 The Register and Member Information
Under provisions of the Health Systems Improvement Act,
the Health Professions Procedural Code (the Code) will
be changed effective June 4, 2009, or earlier at the discretion of the Lieutenant Governor. The amended Code
will require the health regulatory Colleges to collect additional information from members and to make the information available to the public and to the government.
In order to collect this information on the 2009 registration renewal forms and to be able to provide the public
register information as of June 2009, the register requirements in By-law No. 8 must be changed to authorize the
College to collect and disclose this information.
There are two major sets of changes which must be implemented: what information is collected and what information
is disclosed to the public or as aggregate data.

1. THE ALLIED HEALTH PROFESSIONALS DATABASE
SYSTEM is being set up by the Ministry of Health and
Long-Term Care to allow the government to collect consistent and reliable data on health professionals to produce
better health human resources planning.
Standardized data elements needed for planning were to
be determined by the end of September 2008. The College
will collect this information on its 2009 registration renewal
forms in order to be able to report out to the Ministry at the
end of 2009. This information will be reported as aggregate
data, so no information will be reported on individual members of the College and individual members’ information
will not be available to the public.
2. PUBLIC REGISTER INFORMATION
The Health Professions Procedural Code (the Code) lists
what member information is public and what information
members are required to provide but which is not public.
The changes to the Code provide substantially more information to the public about members than has previously
been the case. The additional information available to
the public includes:
• the terms, conditions and limitations on a certificate
• a notation about every matter referred to the Discipline
Committee for professional misconduct, incompetence
or incapacity
• the result, including a synopsis of the decision, of every
disciplinary and incapacity proceeding unless there is
no finding
• a notation of every finding of professional negligence
or malpractice unless the finding is reversed on appeal
• where a discipline decision is under appeal, a notation
that it is under appeal
• a notation of the resignation and agreement where a
member resigns during or as a result of a complaint
proceeding
The College Standard
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Council Meeting Highlights
November 10, 2008

RESPONSES TO SURVEY
(For more details about the
members’ survey responses
concerning this issue, please
see page 30 of this newsletter)
A substantial number of respondents to the survey did not
make the distinction between information the College
collects for its own use or to provide to the government
and information that is available to the public.
Many respondents assumed that all of the information collected is available to the public and did not understand
the distinction between information the College
collects for its own use (e.g. e-mail addresses) and information the College collects to provide to the government
(e.g. date of birth). Many of the comments provided were
negative and assumed that birth dates, e-mail addresses,
etc. are available to the public.
Policies Adopted
The Executive Committee, which is constituted, met immediately after the Council meeting adjourned to ratify the
following policies, in order to move the business of the
College forward:
Criminal Record Screening
Examination Failures in Other Jurisdictions
There is no requirement to circulate proposed policies to the
members for comment. However, in proposing policy to
Council, Committees complete relevant and appropriate
research, including obtaining member feedback through
focus groups or online surveys. The complete wording of
the adopted policies can be found on pages 20 and 21.
The Executive Committee directed that the proposed
amendments to By-law No. 7 – Fees, discussed
by Council, be posted on the College’s website at
http://www.cmto.com/member/MemberFeedback.htm
and circulated to stakeholders for the required 60-day
consultation period.

8

The College Standard

Council, which is now constituted with the addition of
Marion Drewes, RMT, Professional member from District
1, met by teleconference and made the following decisions after consideration and discussion of feedback
received from members, the OMTA, and both the Heads
of Massage Therapy Programs of Ontario and the
Ontario Council of Private Massage Therapy Colleges
(OCPMTC). Council approved the proposed amendments to By-law No. 7 – Fees. The wording can be found
on page 28.
Council adopted the amendments to By-law No. 2 - The
Election of Members to the Council and By-Law No. 8 The Register and Member Information. The survey feedback had been previously reviewed on August 25,
2008. The wording of the amendments can be found
beginning on page 22 and a commentary of the feedback received can be found beginning on page 29.

District 1 By-Election
A By-Election was held in District 1 on October 17,
2008 to replace Darren Stevens, RMT, who resigned
from Council in June.
Marion Drewes, RMT was elected and her term on
Council will run until January 2011.

Election 2009
Nomination forms were sent out to members in Districts
2 and 5 for the annual election on January 12, 2009.
The new terms on Council will commence on January 30,
2009 for a period of three years.

Recent organizational changes at the College
The College has undergone some organizational
changes to strengthen the effectiveness of its services and
to increase efficiencies. The College’s Deputy Registrar
position has been replaced by two Associate Registrar
positions supporting the Registrar:
Associate Registrar – Policy and Practice

New Council Member
Marion Drewes, RMT
Marion Drewes is an Honours graduate of the Toronto
School of Business, Massage Therapy Program, in
Thunder Bay, Ontario. She has been primarily a full-time,
self-employed, sole-practitioner of massage therapy since
becoming registered in the fall of 2000. Marion has
experience practising in a variety of settings including a
physician’s medical office, a multi-disciplinary medical
clinic, a local physiotherapy clinic, and currently a mobile
massage practice. She has also served as an active volunteer with the OMTA since becoming a member of the
College. Marion is extremely passionate about her
choice of career and profession and wants to ensure that
massage therapy remains a self-regulating healthcare
profession.
Marion looks forward to upholding the College’s dedication to excellence in protecting the public interest and
guiding the members of the profession to promote the
highest possible quality and standards of massage therapy – today, tomorrow and in the future.

Thank you
The Council of the College wishes to thank Qodrat
Azima who was reappointed to the Council of the
College for a one-year period from December 5, 2007
until December 4, 2008. Qodrat previously served a
three-year term which ended on October 20, 2007.
While on Council, Qodrat took a special interest in financial management and reporting and procedural matters
and always ensured that the public interest was served by
Council.

Corinne Flitton who holds a BPHE (University of Toronto),
Certificate in Non-profit and Voluntary Sector Management
(Ryerson University) and has been a member of the massage therapy profession since 1983 (Sutherland-Chan),
is now the Associate Registrar,Policy and Practice.
Associate Registrar – Corporate Services
Tamiko (Tami) Hynes, who holds a B. Comm and MBA
from Memorial University and has completed doctoral
courses in Organizational Behaviour/Strategy, is the
Associate Registrar, Corporate Services. Tami brings
more than 15 years’ experience in financial services,
client relations, IT and business development and is a
long-time client of massage therapy.
Corinne and Tami, along with Deborah Worrad, the
Registrar, form the Executive Office of the College.
Together they will provide broader leadership for the
College.

In Memoriam
The College extends its sympathies to family, friends and
colleagues of the following College members, who
passed away recently (as of October 28, 2008):
Kornell Filipowski (June 18, 2008)
Marc Legault (September 4, 2008)
Cheryl Connolly (September 22, 2008)
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Notice regarding Internet service providers
and e-mails
Please remember to add the College to your “safe” list
in your e-mail account, particularly if you have enabled
a spam or junk mail filter. Also, members are asked to
ensure that their Internet Service Provider (ISP) accepts
messages originating from cmto.com (College of
Massage Therapists of Ontario).
Why this matters:
To enable quick and cost-effective communications with
its members, the College has been moving towards electronic forms of communication, including e-mail. From time
to time, a member’s e-mail cannot be delivered because
of an “invalid e-mail address” or because spam filters are
routing College e-mails to junk mail. These situations have
led to time-consuming and costly follow-up with members
and/or members missing important deadlines.
As the College expects to continue to use e-mail and
other electronic forms of communication to reach all of
its stakeholders, it is very important that you follow the
steps above to ensure that you continue to receive all
electronic communications from the College.

Notice Regarding Ear Candling
In 2005, the College published a notice in the College
Standard reminding massage therapists that the sale of
ear candles in Canada is illegal. This summer, the
College was contacted by a representative of Health
Canada indicating that they had received consumer complaints regarding the practice of ear candling and the
sale of ear candles by unregulated massage providers
in Canada.
Massage therapists need to be aware that the provision
of ear candling is not within the scope of practice of massage therapy and is not supported by scientific evidence.
The sale of ear candles is illegal in Canada. Any complaints brought to the College will result in an investigation of the massage therapist’s practice.
The following information was reprinted from Health
Canada’s website at: http://www.hc-sc.gc.ca/hl-vs/
iyh-vsv/med/ear-oreille-eng.php
There is no scientific proof to support claims that ear candling provides medical benefits. In fact, Health Canada
conducted laboratory tests that showed that ear candling
produces no significant heating or suction in the ear canal.
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However, there is plenty of proof that ear candling is
dangerous. Ear candling poses a risk of fire. It can also
cause serious burns and other injuries if hot wax drips
into your ear, or onto your skin or hair. There have been
reports of several cases of ear injury in Canada.
In 1996, a report published in the medical journal
Laryngoscope concluded that “ear candles have no benefit in the management of cerumen (ear wax) and may
result in serious injury." Health Canada agrees.
The authors of the report, all of whom were medical doctors, conducted a survey of 122 ear specialists. They
found 21 cases of serious injury caused by ear candling.
In six of these cases, patients temporarily lost their hearing. Other problems reported among the group included:
• Thirteen cases of burns
• Seven cases where the wax from the candle had
blocked the ear canal
• One case of a punctured ear drum
Health Canada’s mission is to help the people of
Canada maintain and improve their health. As part of
this mission, Health Canada is responsible for ensuring
that medical devices for sale in Canada are safe and
effective.
Health Canada’s Medical Devices Regulations state that
certain types of medical devices, including ear candles,
require a licence from Health Canada before anyone
can sell them for therapeutic purposes.
Health Canada has not issued any licences for ear candles. Therefore, the sale of this product for therapeutic
purposes in Canada is illegal. As well, both Canada
and the United States have issued directives that ban the
importing of ear candles.
Some promoters try to get around Health Canada’s
Medical Devices Regulations by advertising that ear candles are “for entertainment purposes only”. However,
Health Canada maintains that these people are selling
the product illegally, for medical purposes, as there is
no other reasonable use for ear candles.
Report any complaints or concerns about ear candles,
or any other medical devices, to Health Canada through
a toll-free hotline at 1-800-267-9675 or to the College
of Massage Therapists of Ontario at 1-800-465-1933
or 416-489-2626.

2009

registration
RE N E WA L S
T

he College is changing some of the information collected on the Registration renewal forms due to
changes in the legislation. When these changes are completed and the College’s systems are ready for
Registration renewal, a notice will be sent to members
by e-mail and a notice will be posted on the website.
The College will not be mailing individual Registration
renewal forms to members this year. A letter notifying members with no e-mail address that the registration renewal
systems and forms are available will be sent. Members
can then renew their Registration online or print a form
from the Downloads section of the web site (no password
required) at http://www.cmto.com/about/down.htm .
If you do not have access to the Internet, please call the
College (extension 130) as early as possible to request
that a form be mailed to you.
All General and Inactive Certificate holders must renew
their registration for 2009 by midnight on December 31,
2008. Renewals done online or mailed after that date
will be charged a late fee of $200.
Office closing dates in December
The College will be closed to members and the public
from noon on December 24, 2008 through January 4,
2009, reopening January 5, 2009 to permit staff to
process renewals as
efficiently as possible.
Members may still
come to the office
between 9:00 a.m.
and 6:00 p.m. on
non-statutory holidays
to slide a registration
renewal form under
the door. Blank forms
will be available in a
box outside the door.

Common renewal problems and solutions:
1. Renewing at the last minute.
a) Test whether you can renew online. Even if you do
not intend to renew your registration until late
December, please make sure that you will be able
log in and enter information to get through to the
payment page. If you have any problems you can
contact staff, but if you wait until the last minute to
contact the College you may not receive a
response before the deadline.
b) If you mail a paper form within a day or two before
the deadline, have the post office stamp the
received date on the form. This will ensure that the
College knows you mailed it by the deadline.
c) If a large number of members wait until December
31 to renew, the system may have difficulty handling the volume and it may be slow. If you are
renewing just before midnight, you may be delayed
until after midnight and have to pay the late fee.
d) The same problem can occur with faxes. The system may be receiving too many faxes at one time
in the last few days before the deadline and your
fax may not come through. Send your fax early to
avoid this problem.
2. Your e-mail address is not in our system. You will
not be able to log into the members’ section of the
College’s website to renew if the College does not
have your e-mail address in our database. If you have
changed your e-mail address and have not notified
the College, or if you find that you cannot reset your
password, we urge you to send your new e-mail
address as soon as possible.
continued on page 13
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unauthorized practice –

continuing to practise
while suspended or holding an

I N AC T I V E
C E RT I F I C AT E

of reg istration

R

ecently, the College has identified a serious issue
related to a small but growing number of members
who continue to practise the profession and hold themselves out as members of the profession when their
Certificate of Registration has been suspended for nonpayment of fees, or who continue to practise while
holding an Inactive Certificate of Registration.

This does not apply to the vast majority of the College’s
members, as they are committed to what it means to be
a self-governing, regulated health profession. As a regulated health professional, most massage therapists maintain a personal and professional commitment to serve
and promote their clients’ health and best interests and
carry out this commitment with the utmost integrity. They
further recognize that self-regulation involves the profession governing itself through the College.
Regrettably, however, there are an increasing number
of members (or rather former members, because the
RHPA deems those who are suspended for non-payment
of fees to no longer be members of the College), engaging in “unauthorized practice.” Only members with a
valid Certificate of Registration from the College can
practise as a massage therapist in Ontario and use the
professional designation RMT. Under provisions of the
Regulated Health Professions Act and its Code, these
individuals, once suspended, are no longer defined as
members of the profession and therefore should not be
holding themselves out as massage therapists.
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When we think of “unauthorized practice” we often think
of only of those unregulated individuals who are providing “massage” in our communities and attempting to
hold themselves out as massage therapists when they
have not completed a massage therapy diploma and
demonstrated that they have the competencies required
of our profession. Massage therapists have often indicated to the College that they are very frustrated by the
risk this conduct poses to the public. In fact, there are
now increasing numbers of former members continuing to
practise. These individuals are contributing to increased
expenses for the College, since the College is mandated
to conduct investigations in the fulfillment of its obligation to both protect the public interest and enforce the
protected titles and official marks for members of the
College.
The College has received information from clients, members, other health professionals and the insurance industry
regarding these former members. What is most troubling
is that the conduct of these former members ultimately
negatively impacts the clients who thought they were
receiving ethical care, in addition to undermining the
profession as a whole. The College has heard from
numerous clients who have been left out of pocket for
care received from these former members when they
could not be reimbursed through their extended health
coverage. Additionally, both these clients and the former
members are also at risk in terms of coverage by professional liability insurance, should a client be injured
during a treatment. This conduct is a clear breach of the
profession’s duty to the public and significantly threatens
the integrity and credibility of this profession.

The College and the profession cannot permit this conduct
to continue. With the support of our many responsible
members, the College will take a very hard line against
any former members involved in unauthorized practice.
The remedies available for such conduct may include
disciplinary action, as it is an act of professional misconduct to continue to practise while your Registration is
suspended or to practise while holding an Inactive
Certificate of Registration; an injunction; or a provincial
prosecution in relation to the “holding out” provision
under section 7 of the
Massage Therapy Act. With
respect to any of the remedies pursued, the College
intends to aggressively seek
significant penalties in each
and every case to send a
clear message that such conduct will not be tolerated.
As a profession, massage
therapists are dedicated to
protecting the public interest
and the credibility of the
profession. As the registration
renewal deadlines approaches, the College would like to
remind all members that it is committed to monitoring this
unlawful conduct and will take consistent and swift action
against those who engage in continuing to practise while
suspended or holding an Inactive Certificate of Registration.

continued from page 11

3. If you have a shared e-mail address with a spouse or
other therapists at your practice location, you will be
unable to use the reset password function since the system will link only to e-mail addresses that are unique.
Please send a new e-mail address to the College.
4. Members cannot change their certificate type online.
• If you are changing from an Inactive to a General
Certificate, you must send in a paper form.
• If you are changing from a General to an Inactive
Certificate, contact the College by telephone (extension 130), by fax (416-489-2625) or send an e-mail.
Staff will reset your record and will notify you by
e-mail or telephone when you can renew online.
If you have any problems with the online renewals, please
leave a message at extension 130 with your name and
registration number and a brief description of the problem
you encountered. You may also send an e-mail to
renewal@cmto.com. College staff will respond to you as
quickly as possible.
Please note that by mid-December the staff are extremely
busy and it may take several days before you receive a
response.
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h ow t o avo i d

abandoned
RE C O RD S
I

n the fall of 2006, it came to the attention of the Office
of the Information and Privacy Commissioner/Ontario
(IPC) that a rehabilitation clinic had stopped operating
and had left patient charts at the unsecured clinic.
The landlord of the building attempted to have the clinic
owner retrieve the files but was unsuccessful. The IPC
ultimately retained custody of the abandoned records,
some of which were massage therapy invoices and
appointment books.

CEU Questions:
1. What is a Health Information Custodian?
2. How long must massage therapists keep client health
records?
3. Name three College documents related to client health
records.
4. What should you tell clients when you are leaving
a practice?
5. What does the Information and Privacy Commissioner
of Ontario suggest that all health care practitioners in
a group practice do?
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These records were deemed by the IPC to contain personal health information which is defined by the Personal
Health Information Protection Act, 2004 (PHIPA) as
“…identifying information about an individual in oral or
recorded form, if the information relates to the physical or
mental health of the individual…” (PHIPA, 2004). It was
also determined that the clinic was the health information custodian (HIC), and the practitioners who worked
at the clinic were given two months’ notice of the closure
of the practice. Despite this notice, clients were not
notified of the change in practice and the location of
their files. It is interesting to note that the
HIC did properly
store files generated
by physicians but
abandoned the physiotherapy and massage therapy files

because “he did not realize that the Clinic would also
be responsible for records created by other health care
practitioners…”(Cavoukian, 2006).
According to the Personal Health Information Protection
Act, 2004, a health information custodian can be
defined as a “health care practitioner or a person who
operates a group practice of health care practitioners”(PHIPA, 2004) (see the Act for complete definition).
In this situation, it was understood that the Clinic was
responsible for maintaining appropriate custody of the
records; however, the individual practitioners did have
some responsibility in upholding the clients’ rights to
access their information in the future. The IPC strongly recommends that practitioners in a group practice enter into
a written agreement that clearly stipulates who the HIC
is, and the responsibilities each practitioner has in respect
to the PHIPA legislation so that clients’ rights are protected.
The College has many documents that speak to the issue
of record management and privacy law. The
“Communication / Public Health Standard 14” states
that records are to be stored so that they are inaccessible to unauthorized individuals, and that they are to be
kept for 10 years from the date of the client’s last appointment (or 10 years from the date the client turns 18 if the
person was a minor at the time of treatment) (CMTO,
2006). The “Maintenance of Client Records” policy
explains that “the health information contained in the file belongs to the client”
and that “the client has a right to access
the information contained in his/her
health record” (CMTO, 1999). The
“Release of Records” policy speaks to the
issue of the departing RMT making
arrangements with clients to provide a
copy of their record to a new massage
therapist and how to transfer custody of
records in a way that keeps the clients
informed and their choice of health care
provider respected (CMTO, 2000). The
“Record Retention” policy states that “no
agreement between or among massage
therapists or between a massage therapist and other
health care providers can supersede the individual massage therapist’s duty to a client with respect to the keeping
of health records.” It further states that, because it is professional misconduct to abandon a client, “the departing
massage therapist has a responsibility to contact clients

and notify them that he/she is leaving the practice”(CMTO, 2000). The underlying philosophy of the
College is that clients are to be provided as much information as possible concerning their records and the
change in practice, and their choice in who provides
them with care must be respected.
RMTs often find themselves in situations where they have
signed contracts which prevent them from fulfilling their
professional responsibilities. RMTs need to be very cautious about agreements they sign because the existence
of College policy and standards around record keeping
will not necessarily override contract law – you may find
yourself in the position of trying to determine what action
you will take when you are bound by a contract which
prevents you from notifying clients of your departure from
a clinic, in order not to commit professional misconduct
for abandoning a client. You should also consider how
a non-competition clause may limit the care you can provide individuals in the future. Clients have a right to see
whomever they choose for health care and RMTs do
not want to be bound by a contract, which may make it
difficult for them to provide care to the same client at a
different location
When you leave a practice, you must let your clients
know about the change in your practice within a reasonable timeframe and you must provide the client with
options for continuing massage therapy care. Some of
these options could include continuing to be treated by
you, but at another clinic; seeing another RMT recommended by you; or letting clients know about the
College’s searchable Register of members on its website
at www.cmto.com (where clients can input search
parameters and find a list of RMTs in their area) or the
OMTA’s online database of members. You must also let
clients know how to access their record. You can leave
the files at the clinic (providing the clinic is the HIC and
agrees to maintain custody of the files), you can take a
copy of the files, or you can take the original files (generally done if the RMT is considered an independent contractor). Whatever the arrangement, this should be
agreed upon by the RMT and the clinic owner ahead of
time and specified in a contract so the transition is seamless for the client.
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RMTs have the responsibility to maintain their competence in practice but they must also commit to always
practising in a way that is ethically sound and which
Practitioners and clinic owners often confuse custody of
files with business concerns. The information within the
file belongs to the client, and upon request by the client,
the custodian of the file must transfer the file to the practitioner indicated by the client within 30 days. A reasonable fee can be charged to the client for transferring
the file (cost-recovery). Note that there are some circumstances where the RMT needs express consent from a
client to leave a file behind. For example, you could
not leave a file at a spa (unless another RMT retains custody) without express consent of the client because
PHIPA would not recognize the spa as the HIC (please
see “Fact Sheet #11: Health Information Custodians
Working for Non-Health Information Custodians” at
http://www.ipc.on.ca/index.asp?navid=46&fid1=457).
The issue of informing clients of a change in practice can
also be a problem for the departing therapist. The
College often hears complaints from RMTs who are not
permitted to contact clients and are sometimes locked
out of a clinic once they resign. One of the principles of
the College’s “Charter on Professionalism” is that your
practice be client-centred, meaning that it serves the best
interest of the client, enabling them to exercise their right
to make informed choices about their treatment. The
Charter’s principle of therapist autonomy suggests that the
massage therapist accept independent responsibility for
managing their practice including how, where, when,
and with whom they provide services (CMTO, 2006).
As a profession, we need to ask ourselves why we are
agreeing to terms in contracts that may impede our ability to offer client-centred care in accordance with our
Code of Ethics and Standards of Practice. Part of interprofessional collaboration is expressing and respecting
each profession’s legal and professional responsibilities.
Being respectfully clear and firm about your obligations
and requirements to colleagues is essential to our profession firmly accepting our rightful place as primary
health care professionals. By not claiming this authority,
we are contributing to a hierarchy in health care that is
outdated, inefficient and most importantly, not client-centred. In multidisciplinary settings (and in clinics with RMT
associates), “working together in an interprofessional
health-care arena requires competence, commitment and
the desire and will to cooperate”(Atwal & Caldwell,
2003, p. 244).

advocates for the rights of their clients. By being clear
about how and what you will communicate to clients
when you leave a practice and how files will be handled, and by following the Privacy Commissioner’s
advice and agreeing to those terms in writing, you will be
protecting your present and future clients while contributing to the overall level of professionalism in massage
therapy. Spending time negotiating contracts that will
allow for the best care for clients in the present and the
future will ensure you are practising in the best interest of
your clients.
In response to the case of abandoned records by the
rehabilitation clinic, the IPC has created a document and
a corresponding checklist called “How to Avoid
Abandoned Records: Guidelines on the Treatment of
Personal Health Information, in the Event of a Change in
Practice.” Below are the links to the documents:
http://www.ipc.on.ca/index.asp?navid=46&fid1=621
http://www.ipc.on.ca/index.asp?navid=46&fid1=622
These documents are a great resource to help avoid problems when there is a change in practice. Taking the time
to review them and thinking about how you can firmly
position and manage your practice, regardless of the
business relationship you find yourself in, will help ensure
your success as a RMT, both personally and in relation
to your clients.
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ach regulated health profession in Ontario has a
scope of practice statement that describes in a general way what the profession does and the activities and
methods that it uses. The Scope of Practice statement is
not “protected” in the sense that it does not prevent others
from performing the same activities; however, as regulated healthcare professionals, massage therapists are
expected to practice within the Scope of Practice of massage therapy because that is where their educational
preparation and competence lies.

The College of Massage Therapists of Ontario is contemplating a new category of Standards of Practice
known as Professional Practice Standards. In August
2008 the Quality Assurance Committee conducted a
survey on the first proposed Professional Practice
Standard regarding the Scope of Practice of massage
therapy. The proposed Standard will replace the current
Policies on Complementary Modalities and Modalities
Considered Outside of Scope, and will provide guidance
to members to determine whether they are educationally
prepared and competent to provide various assessments,
treatments and techniques. The proposed
Standard sets the expectations by which
massage therapists are expected to practise, while the accompanying Guideline
provides a critical thinking process that
will help massage therapists determine
if they are practising in the Scope of
Practice of massage therapy.

The Quality Assurance Committee would like to thank all
of the members who took the time to review the Proposed
Professional Practice Standard – Scope of Practice and
its Guideline. All of the comments have been reviewed
and the Committee is working on improving the proposed
Standard and Guideline based on those comments. We
will keep you informed of the progress. The Committee
would like to share a summary of the 442 responses
received on the survey.
Question 1
DO YOU AGREE WITH THE CONCEPT OF THE
PROPOSED PROFESSIONAL PRACTICE STANDARD
– SCOPE OF PRACTICE?
92.7% of respondents agreed with the concept of the
proposal.
Of the 7.3% that disagreed with the concept, the following main themes arose from their comments:
Theme 1 – The new Standard would be too restrictive.
Theme 2 – The new Standard would be too open for
interpretation.
Theme 3 – The new Standard is not needed by the profession, and the existing policies are preferable.
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Question 2
DO YOU FIND THE PROPOSED PROFESSIONAL
PRACTICE STANDARD – SCOPE OF PRACTICE
TO BE COMPREHENSIBLE?
90.2% of respondents agreed that the Standard was
comprehensible.
Of the 9.8% that disagreed, the following main themes
were noted:
Theme 1 – The Standard should have examples or lists
of accepted modalities.
Theme 2 – The wording of the Standard is too vague.
Theme 3 – The wording of the Standard is too complex.
Question 3
WOULD YOU BE ABLE TO APPLY THE PROPOSED
PROFESSIONAL PRACTICE STANDARD –
SCOPE OF PRACTICE TO YOUR PRACTICE
WITHOUT DIFFICULTY?
93.1% of respondents agreed that they would be able to
apply the proposed Standard in their practice.
Of the 6.9% that did not agree, the following main
themes arose:
Theme 1 – The wording is too vague and needs more
specifics as to what modalities were included
and how they were to be included.
Theme 2 – The members felt they would not be able to
add new modalities to their practices.
Theme 3 – The members felt that they would be able to
apply the Standard, but did not feel that other
therapists would be able to.

Question 4
WHAT WOULD YOU CHANGE ABOUT THE
PROPOSED PROFESSIONAL PRACTICE STANDARD
– SCOPE OF PRACTICE?
Only 27% of the survey participants responded to this
question. Of that 27%, 45% stated that they would
change nothing about the proposed Standard.
Other comments reflected the following themes:
Theme 1 – 19 members stated that they would like a list,
examples or clarification of what modalities
would be acceptable for massage therapists
to use.
Theme 2 – 10 members stated that it would be useful to
have educational requirements for additional
modalities outlined.
Theme 3 – 2 members commented that they would like to
see more specific guidelines for incorporating
additional modalities into their practices.
Theme 4 – 7 members requested that more clarification
be given as to what modalities were outside
of the Scope of Practice by providing a list of
those modalities.
Theme 5 – 8 members commented that the Standard
was not necessary and the College should
continue with the current policies.
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Question 7

Question 5
DO YOU FIND THE PROPOSED GUIDELINE FOR
PROFESSIONAL PRACTICE STANDARD – SCOPE
OF PRACTICE TO BE COMPREHENSIBLE?
90.1% agreed that the Guideline was comprehensible.
Of the members who disagreed, the following themes
arose:
Theme 1 – The Guideline needs examples, lists or more
structure.
Theme 2 – More clarity was needed in the wording of the
Guideline specifically in the flow chart questions and in how additional modalities could be
incorporated into a member’s practice.
Theme 3 – The Guideline was too detailed and
complicated.
Question 6
WOULD YOU BE ABLE TO USE THE PROPOSED
GUIDELINE FOR PROFESSIONAL PRACTICE
STANDARD – SCOPE OF PRACTICE TO
DETERMINE IF A MODALITY OR TECHNIQUE
WAS PART OF A MASSAGE THERAPIST’S SCOPE
OF PRACTICE?
92.6% agreed that they would be able apply the
Guideline to a modality or technique to determine if it
was in scope.

IS THERE ADDITIONAL INFORMATION YOU
WOULD LIKE TO SEE INCLUDED IN THE
PROPOSED GUIDELINE FOR PROFESSIONAL
PRACTICE STANDARD – SCOPE OF PRACTICE?
120 members responded, of which 41% stated that no
changes were required. The other proposed changes
were as follows:
Theme 1 – 19 members requested that a list of modalities be included with the Guideline.
Theme 2 – 4 comments were made that the College
should outline what type of continuing education would be necessary for a member to
use a modality or technique that was not part
of the core competencies.
Theme 3 – 9 members commented that they did not
agree with the advertising restrictions that
would not allow them to advertise out of
scope modalities along with their massage
therapy advertisements.
Theme 4 – 9 members stated that the Guideline was too
open to interpretation or too vague.
Theme 5 – 11 members stated that the Guideline was
too restrictive.
Question 8
WHAT WOULD YOU CHANGE ABOUT THE
PROPOSED GUIDELINE FOR PROFESSIONAL
PRACTICE STANDARD – SCOPE OF PRACTICE?
87 of the 403 members who answered the question
wanted additional information:
Theme 1 – 36 members requested a list or examples of
modalities inside and outside of scope.
Theme 2 – 6 members wanted education standards for
additional modalities.
Theme 3 – 5 members requested additional details on
how to apply the Standard to clinical practice.
Theme 4 – 3 members stated that the Standard and
Guideline were not needed.
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regulations,

New Policies Adopted by Council – August 25, 2008 and
By-law Amendments Adopted by Council November 10, 2008
POLICY – CRIMINAL RECORD SCREENING
BACKGROUND
As part of its mandate to protect the public interest the
College of Massage Therapists of Ontario requires initial
registrants to notify the College of any criminal convictions.
The Council of the College believes that, while the majority
of Registered Massage Therapists would not intentionally
harm their clients or commit any illegal activities, part of
its legislated mandate is a duty to ensure the trustworthiness of members of the profession.
As part of its due diligence in protecting the public interest
Council has determined that all applicants for registration
must have a criminal record screen completed and a
report must be sent to the College. The report will provide
official confirmation of the information already selfreported and will enhance the accountability of the
College and of the profession.
Council recognizes that a criminal record screening does
not guarantee the good character of applicants and does
not guarantee that there is no future risk of injury to clients
or of unethical conduct. Council also recognizes that a
criminal record screen does not necessarily predict the
future conduct of individuals.
POLICY
It is a requirement for registration as a massage therapist
with the College that all applicants for registration must
have a criminal record screen completed, including
records of discharges which have not been removed from
the CPIC system in accordance with the Criminal Records
Act and records of outstanding criminal charges of which
the OPP is aware, and a report of the results must be submitted to the College with the application for registration.
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The cost of conducting the criminal record screen will be
born by the applicant.
This screen must be done by running a criminal record
check against the Canadian Police Information Centre
(CPIC) computerized database, which is operated by
the RCMP. The CPIC report must have been conducted
no more than six months before the date of application.
The full name listed on the application form must match
the name appearing on the criminal record check report.
The report must also indicate that a search was completed on all names the applicant is currently using or
has used.
If the report indicates a criminal record, applicants should
submit a detailed explanation of the circumstances that
led to the criminal record with the Criminal Record Check
Report.

ASSESSMENT OF POSITIVE REPORTS
Positive findings from a criminal record screen will be
assessed by the Registrar to determine if they must be
referred to the Registration Committee for review. If the
report is referred to the Registration Committee applicants
will be notified of the referral and the approximate date
they should receive a decision.
Assessment of positive reports will be based on how long
it has been since the conviction, the age of the individual at the time of the offence, the seriousness of the
offence, mitigating circumstances, conduct in the intervening years, and the relevance of the offence to the
practice of massage therapy.
The policy has been posted on the College’s website.
This policy will come into effect as of March 1, 2009 to
allow the schools to notify all students in their final year
that this will be a requirement for registration.
POLICY – EXAMINATION FAILURES IN
OTHER JURISDICTIONS
BACKGROUND
Some other Canadian provinces have
adopted the Massage Therapy Competency Standards in their educational programs and use the item bank developed
for the College of Massage Therapists of
Ontario’s certification examinations.
This policy statement has been created
for massage therapy graduates from
other Canadian provinces to clarify how
the College of Massage Therapists of
Ontario interprets examination failures in
other provinces, which examine massage therapy competencies using the College’s item banks.
EXAMINATION REGULATION
1. In setting the examinations to be taken by applicants
to the College for registration, the College shall
specify the general areas of competency to be
examined and shall ensure that the examinations
provide a reliable and valid measure of a candidate’s competency in knowledge, skills and ability
for the practice of massage therapy in Ontario. O.
Reg. 266/04, s. 1.

2. Written and practical examinations shall be offered
at least twice yearly and at such other times as the
Council considers necessary. O. Reg. 266/04, s. 1.
3. (1) Subject to subsection (2), a candidate who fails
the examinations may apply for re-examination.
O. Reg. 266/04, s. 1.
(2) In every case where a candidate has failed the
examinations three times after obtaining a
diploma from a massage therapy program
acceptable to the Registration Committee, the
candidate is not eligible to apply to take the
examinations again without obtaining another
diploma from a massage therapy program
acceptable to the Registration Committee. O.
Reg. 266/04, s. 1.
4. Ontario Regulation 712/93 (Examinations) made
under the Act continues to apply to a person who had,
before the revocation of that regulation, applied to
take the examinations for the purpose of applying to
the College for registration. O. Reg. 266/04, s. 1.
POLICY
The College of Massage Therapists of Ontario has determined that any failed attempt at either the multiple choice
(MCQ) or the Objectively Structured Clinical Evaluation
(OSCE) examinations in other provinces which are using
the Ontario examination item banks and are testing the
same competencies that the College tests is equivalent
to failing the certification examination in Ontario.
Applicants who have failed either of the examinations
three times in a jurisdiction, which uses the College’s
examination item banks will be required to obtain a new
diploma from a program acceptable to the Registration
Committee to become eligible to take the examinations
in Ontario.
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i) “Electoral district of a member” or a “member’s
electoral district” means the electoral district to
which the member has been assigned in the
Register of the College, and is the district in which
BY-LAW NO. 2 - THE ELECTION OF
MEMBERS TO THE COUNCIL
The wording of the approved amendment to By-law No.2,
“The Election of Members to the Council”, is as follows:
THE COLLEGE OF MASSAGE THERAPISTS
OF ONTARIO BY-LAW NO. 2
The Election of Members to the Council
INTERPRETATION
1. In this By-law,
a) “Act” means the Massage Therapy Act, 1991,
S.O. 1991, c. 27, and the Regulations made
thereunder, and includes the Code which is
deemed by the RHPA s. 4 to be part of the Act;
b) “Academic Council member” means an
elected member who is teaching for at least
twelve student-teaching hours per week in an
approved massage therapy school or programme, who has taught for at least twelve
hours per week during each of the previous
three academic years, and who is not the
owner of a massage therapy school in Ontario;
c) “Appointed Council member” means a person
appointed to Council by the Lieutenant Governor
in Council;
d) “By-laws” means all by-laws of the College;
e) “College” means the College of Massage
Therapists of Ontario;
f) “Council” means the governing body of the
College that shall manage and administer its
affairs, the members which are either elected or
appointed in accordance with the Act and the
By-laws;
g) “Council member” means an elected or
appointed member of the Council;
h) “Elected Council member” means a member of
the College elected to the Council elected in
accordance with the Act and the By-laws;
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the member principally practices, or, if the member holds an inactive certificate of registration, is
the district in which the member principally
resides;
j) “Member” means a member of the College,
which means a person registered by the College;
k) “Registrar” means the Registrar of the College,
or in the case of the absence or inability of the
Registrar, the Deputy Registrar of the College;
l) “RHPA” means the Regulated Health Professions
Act, 1991, S.O. 1991, c. 18, and the regulations made thereunder, as amended, and
includes the Code.
ELECTORAL DISTRICTS
2. The following electoral districts are established for the
purpose of the election of members to the Council:
a) electoral District 1, composed of the territorial
districts of Kenora, Rainy River, Thunder Bay,
Cochrane, Algoma, Manitoulin, Sudbury and
Timiskaming;
b) electoral District 2, composed of the territorial
district of Nipissing, the counties of Renfrew,
Hastings, Prince Edward, Frontenac and Lanark,
the united counties of Lennox and Addington,
Leeds and Grenville, Prescott and Russell,
Stormont, Dundas and Glengarry and the
regional municipality of Ottawa-Carleton;
c) electoral District 3, composed of the district
municipality of Muskoka, the territorial district of
Parry Sound, the counties of Haliburton,
Peterborough, Northumberland, Victoria and
Simcoe and the regional municipalities of
Durham and York;
d) electoral District 4, composed of the city of
Toronto;
e) electoral District 5, composed of the counties of
Dufferin, Brant and Wellington, HamiltonWentworth, Haldimand-Norfolk, Niagara,
Waterloo, Halton and Peel; and

f) electoral District 6, composed of the counties of
Grey, Bruce, Huron, Perth, Oxford, Elgin, Kent,
Middlesex, Lambton, and Essex.
g) electoral District 7 (Academic Council member)
to be composed of members who are teaching
for at least twelve student-teaching hours per
week in an approved massage therapy school
or programme, who have taught for at least
twelve hours per week during each of the previous three academic years, and who are not
the owner of a massage therapy school in
Ontario.
3. One member from each electoral district shall be
elected to Council.
4. The electoral district in which a member shall be
eligible to vote shall be the electoral district of the
member.
DATES OF ELECTIONS
5. Elections shall be held on the following dates:

TERMS OF ELECTED COUNCIL MEMBERS
b) (1) The term of an elected Council member shall be
three years, commencing at the first regular
Council meeting after the member has been
elected, and ending prior to the commencement
of the first regular Council meeting after the member’s successor on Council has been elected.
(2) A person may be a Council member for more
than one term but no person may be an elected
Council member for more than nine consecutive
years.
ELIGIBILITY

a) An election of members to the Council shall be
held in January 1999, and in every third year
after that for electoral districts 1 and 6.

9. A member shall be eligible for election to the
Council in an electoral district if, on the date of the
election:

b) An election of members to the Council shall be
held in January 2000 and in every third year
after that for electoral districts 2 and 5.

a) the electoral district in which the member is seeking election is the electoral district of the member;

c) An election of members to the Council shall be
held in January 2001 and in every third year
after that for electoral districts 3 and 4.
d) An election of members to the Council shall be
held in January 2009 and in every third year
after that for electoral district 7.
6. Elections of members to the Council shall be held
on January 11, or, if January 11 falls on a weekend, the Monday following January 11, and the
date of the election shall be the deadline for the
receipt of ballots.

b) the member is not in default of payment of any
prescribed fees;
c) the member is not the subject of any disciplinary
or incapacity proceeding;
d) a period of three years has elapsed since the
member complied with all aspects of an order
of the Discipline Committee or the Fitness to
Practise Committee; and
e) the member’s certificate of registration is not subject to a term, condition, or limitation imposed
by the Discipline Committee or Fitness to Practice
Committee.

7. The Council may, from time to time, consider the
definition of the electoral districts of the College and
the number of members to be elected to the Council
from each electoral district that are contained in this
By-law, in order to ensure that the members are
appropriately represented on the Council.
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CONDUCTING THE ELECTION
10. The Registrar shall supervise the nomination of
candidates.
11. The Registrar shall supervise and administer the election of members of the Council and in carrying out
that duty may:
a) appoint returning officers and scrutineers;
b) establish a deadline for the receiving of ballots;

d) for an academic council member, be signed by
the candidate and bear the names and signatures of at least two members eligible to vote in
electoral district 7, one of whom shall be the
member nominating the candidate.

c) establish procedures for the opening and counting of ballots;
d) provide for the notification of all candidates and
members of the results of the election; and,
e) provide for the destruction of the ballots following
an election and any recounts.
12. Where there is an interruption of mail service during a nomination or election, the Registrar may
extend the holding of the nomination or election for
such period of time, as the Registrar considers necessary to compensate for the interruption.
NOTICE OF NOMINATION AND ELECTION
13. No later than sixty-five days before the date of an
election, the Registrar shall mail to every member
who is eligible to vote a notice containing: the date
of the election; the nomination procedure and the
voting procedure.
NOMINATION PROCEDURE
14. A nomination of a candidate for election as a
Council member shall be:
a) in writing;
b) given to the Registrar at least forty-five days
before the date of the election; and,
c) be signed by the candidate and bear the names
and signatures of at least ten members eligible
to vote in the electoral district in which the election
is to be held, one of whom shall be the member
nominating the candidate;

15.

A candidate may withdraw his or her nomination for election to the Council and shall advise
the Registrar in writing not more than five days
after the close of nominations.

ACCLAMATION
16. If the number of candidates nominated for an electoral
district is equal to one the Registrar shall declare the
candidate to be elected by acclamation.
ELECTION PROCEDURE
17. No later than thirty days before the date of an election, the Registrar shall send to every member eligible
to vote in an electoral district in which an election is
to take place a list of the candidates in the electoral
district, a ballot form and an explanation of the
voting procedure.
18. Voting for candidates for election to the Council shall
be by secret ballot, using the ballot forms supplied
by the Registrar.
19. In an election of members to Council:
a) A member may only vote for the Council member(s) for his or her electoral district.
b) A member may only cast one vote on his ballot,
unless there are two Council members for the
member’s electoral district in which case a member may cast two votes.
c) A member shall not cast more than one vote for
any one candidate.
20. Where there is a tie in an election of members to
the Council, the Registrar shall break the tie by lot.
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21. A candidate may require a recount of the ballots by
giving a written request to the Registrar no more than
ten days after the date of an election and paying
the fee prescribed by Council.
22. The Registrar shall hold the recount no more than
ten days after receiving a candidate’s request.

FILLING VACANCIES

DISQUALIFICATION

26. If the seat of an elected Council member becomes
vacant in an electoral district,

23. The Council shall disqualify an elected Council
member from sitting on the Council if the elected
Council member:
a) is found by a panel of the Discipline Committee
to be incompetent or to have committed an act of
professional misconduct;
b) is found by a panel of the Fitness to Practise
Committee to be an incapacitated member;
c) represents an electoral district other than the electoral district of the member;
d) ceases to be a member;

a) not more than twelve months before the expiry
of the member’s term of office, the Council may:
i) leave the seat vacant;
ii) appoint as an elected Council member the
candidate, if any, who had the most votes of
all the unsuccessful candidates in the last election of Council members for that electoral
district, or;
iii) direct the Registrar to hold an election for that
electoral district in accordance with the election procedures in this By-law.

e) breaches section 36 of the RHPA and any section(s) of the Code or By-laws that require
Council members to preserve the confidentiality
of information obtained in the course of his or
her duties as a Council member;

b) more than twelve months before the expiry of the
member’s term of office, the Council shall direct
the Registrar to hold an election for that electoral
district in accordance with the election procedures in this By-law.

f) for an academic Council member, the member
ceases to teach for at least twelve studentteaching hours per week at an approved massage therapy school or programme in Ontario
or becomes the owner of a massage therapy
school in Ontario.

27. A member appointed to fill a vacancy on Council
or elected to fill a vacancy on Council shall serve
out the term of the Council member he or she is
replacing.
ADMINISTRATION

24. The Council may disqualify an elected Council member from sitting on the Council if the elected Council
member:

28. This By-Law shall be administered by the Registrar.

a) fails, without cause, to attend two consecutive
regular meetings of the Council;

29. This By-law comes into force on the date enacted.

b) fails, without cause, to attend two consecutive
regular meetings of a committee of which he or
she is a member; and

EFFECTIVE DATE

Enacted this 19th day of November, 1999
Amended this 7th day of July 2000
Amended this 10th day of November 2008

c) fails, without cause to attend a hearing or review
of a panel for which he or she was selected.
25. An elected Council member who is disqualified from
sitting on the Council ceases to be a member of the
Council, and their seat becomes vacant upon their
disqualification.
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BY-LAW NO. 8 – THE REGISTER AND
MEMBER INFORMATION
The wording of the approved amendment to By-law No.
8, “The Register and Member Information” is as follows:
THE COLLEGE OF MASSAGE THERAPISTS OF
ONTARIO – BY-LAW NO. 8
The Register and Member Information
INTERPRETATION
1. In this By-law,
a) “Act” means the Massage Therapy Act, 1991,
S.O. 1991, c. 27, and the regulations made
thereunder, and includes the Code which is
deemed by the RHPA s. 4 to be part of the Act;
b) “Appointed Council member” means a person
appointed to Council by the Lieutenant Governor
in Council;
c) “By-laws” means all by-laws of the College;
d) “Code” means the Health Professions Procedural
Code, which is Schedule 2 of the Regulated
Health Professions Act, 1991 ;
e) “College” means the College of Massage
Therapists of Ontario;
f) “Council” means the governing body of the
College that shall manage and administer its
affairs, the members which are either elected or
appointed in accordance with the Act and the
By-laws;
g) “Council member” means an elected or
appointed member of the Council;
h) “Elected Council Member” means a member of
the College elected to Council in accordance
with the Act and the By-laws;
i) “Registrar” means the Registrar of the College
or, in case of the absence or inability of the
Registrar, the Deputy Registrar;
j) “RHPA” means the Regulated Health Professions
Act, 1991, S.O. 1991, c. 18, and the Regulations
made thereunder, and includes the Code.
GENERAL
2. The Registrar shall maintain the Register.
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CONTENTS OF THE REGISTER REQUIRED
BY THIS BY-LAW
3. The Register shall contain the following information
that shall be available to the public:
a) The name, business address business telephone
number and business web address of each place
of practice of the member.
b) each member’s name, business address and
business telephone number and, if applicable,
the name of every health profession corporation
of which the member is a shareholder;
c) the name, business address and business telephone number of every health profession corporation;
d) the names of the shareholders of each health profession corporation who are members of the
College;
e) each member’s class of registration;
f) the terms, conditions and limitations that are in
effect on each certificate of registration;
g) a notation of every matter that has been referred
by the Complaints Committee or by the
Executive Committee to the Discipline Committee
under section 26 and has not been finally
resolved, until the matter has been resolved;
h) the result, including a synopsis of the decision,
of every disciplinary and incapacity proceeding,
unless a panel of the relevant committee makes
no finding with regard to the proceeding;
i) a notation of every finding of professional negligence or malpractice, which may or may not
relate to the member’s suitability to practise,
made against the member, unless the finding is
reversed on appeal;
j) a notation of every revocation or suspension of
a certificate of registration;
k) the date of most recent suspension of a certificate, the reason for the suspension, and the date
the certificate was reinstated;
l) the date of the most recent revocation of a certificate, the reason for the revocation, and the
date the certificate was restored;

m) a notation of every revocation or suspension of
a certificate of authorization;
n) information that a panel of the Registration,
Discipline or Fitness to Practise Committee specifies shall be included;
o) where findings of the Discipline Committee are
appealed, a notation that they are under appeal,
until the appeal is finally disposed of;
p) where, during or as a result of a proceeding
under section 25, a member has resigned and
agreed never to practise again in Ontario, a
notation of the resignation and agreement;
q) any information provided by a member on languages in which the member can communicate
with clients, including languages used to communicate with speech or hearing impaired
clients;
r) information about any other health professions
in Ontario of which the member is a member;
s) information about any other jurisdictions in which
the member is registered as a massage therapist.
t) the gender of the member;
u) if the member has died, a notation to this effect
and the date of death;
v) the date of first registration as a massage therapist in Ontario;
w) the certificate number assigned to the member
at the time of first registration.
4. The Register shall contain the following information
that shall not be available to the public:
a) whether the member has indicated a preference
to communicate with the College in French;
b) the member’s electoral district for elections to the
Council;
c) the birth date of the member;
d) any information provided by the member regarding formal post-secondary education obtained by
the member, including the name of the institution
and year of graduation.
e) e-mail address.
f) information required by the Ministry of Health
and Long-Term Care for health human resources
planning.

INFORMATION REQUIRED OF MEMBERS
5. A member shall provide to the College annually, in
the form prescribed by the Registrar and by the
deadline prescribed by the Registrar, the following
information:
a) the member’s principal place of practice;
b) the member’s principal place of residence;
c) the addresses and telephone numbers, facsimile
numbers of all locations in which the member
practises the profession, and the practice names,
if any;
d) information about any other health professions
in Ontario of which the member is a member;
e) information about any other jurisdictions in which
the member is registered as a massage therapist;
f) the gender of the member;
g) proof of professional liability insurance that meets
the requirements;
h) a declaration of compliance with the terms and
conditions of the certificate of registration in the
form provided.
i) a conviction for a criminal offence or an offence
related to the regulation of the practice of the
profession.
j) a finding of professional misconduct, incompetency or incapacity in Ontario in relation to
another health profession or in another jurisdiction
in relation to the profession or another health profession.
k) a proceeding for professional misconduct,
incompetency or incapacity, in Ontario in relation to another profession or in another jurisdiction in relation to the profession or another health
profession.
l) the member’s e-mail address.
m) the preferred address for College correspondence.
n) the number of hours of direct client care provided
by the member;
o) information required by the College for the
Ministry for health human resources planning in
the form and manner specified by the College.
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6. A member must notify the Registrar within thirty days
of any change of name, location of principal place
of practice, practice name, business telephone number, e-mail address or principal residence in writing, including a certified true copy of proof of any
change of name.
ADMINISTRATION
7. This By-law shall be administered by the Registrar.
8. This By-law comes into force on the date enacted.
Enacted this 19th day of November 1999
Amended this 22nd day of September 2003
Amended this 20th day of September 2004
Amended this 26th day of November 2007
Amended this 4th day of February 2008
Amended this 10th day of November 2008
BY-LAW NO. 7 – FEES
The wording of the approved amendments to By-law
No. 7 – Fees are as follows (for the complete wording of
the By-law, please visit the College’s website):
REGISTRATION FEES
3. The fee for an application for the issuance of a certificate of registration of any class is $50 $100.
4. The fee to issue a general certificate of registration
shall be:
a) $425.00 $550 for a general certificate for
2009 for 12 months and is subject to an annual
inflation increase as specified in Sec. 6 commencing in 2010; or,
b) for new members in their first year of eligibility
for registration, a percentage of the $425 $550
fee for 12 months that corresponds to the number of months remaining in the calendar year,
from the date of eligibility for issuance and is subject to an annual inflation increase as specified
in Sec. 6 commencing in 2010.
6. The annual fee for a certificate of registration shall
be subject to an annual inflation increase based on
externally established rates. This amount will be calculated on the certificate fee and rounded up to the

nearest five dollars.
6.1 The annual fee for a certificate of registration shall be:
a) $425.00 $550 for a general certificate for
2009 and is subject to an annual inflation
increase as specified in Sec. 6 commencing in
2010.
b) $125.00 $160 for an inactive certificate for
2009 and is subject to an annual inflation
increase as specified in Sec. 6 commencing in
2010
c) $300.00 $390 for 2009, the difference
between the inactive certificate and general certificate fees for the holder of an inactive certificate and is subject to an annual inflation increase
as specified in Sec. 6 commencing in 2010. for
a general certificate if the applicant already
holds an inactive certificate for the coming year.
for a general certificate if the applicant already
holds an inactive certificate for the coming year.
6.2 Certificate of Authorization – Professional Corporations
1. Application for a certificate of authorization,
including a reinstatement of a certificate of
authorization, for a professional corporation,
$400.
2. Annual renewal of a certificate of authorization,
$375. $400
LATE FEES
7. Every member who fails to pay the annual fee and
submit a signed and fully completed renewal form on
or before December 31st shall pay a penalty of
$100. $200 for late renewal of registration.
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s u r vey re s p o n s e s t o
p ro p o s e d a m e n d m e n t s t o B y - l aw N o. 2 –

the election
of members

to the C O U N C I L
NO RESPONSES:
Geographic vs. Academic district:

Survey Question
Do you agree that the College’s By-law No. 2 should
be amended to create a new academic seat on Council?
(Yes/No)
If no, please state your reasons.

Numerical results of the survey
Total number of responses: 1080 (The membership was
8,791 at the time of the survey, which represents 12.3%
of the members responding
to the survey.)
Number of Yes responses: 968 (90.4% of the responses)
Number of No responses: 103 (9.6% of the responses)
OMTA: The OMTA has also submitted its response to
the survey. Members who are interested in the OMTA’s
response can contact the OMTA
Representative sample of responses
(number of similar responses):
YES RESPONSES:
“We need more representation for our growing profession, and the addition of an academic professional member would be not only practical but visionary. High quality educational standards are the base of excellence in
any profession, and massage therapy has seen a tremendous growth in schools in Ontario in the last ten years. I
believe this is a very sound and wise amendment.”
“A great idea. The only issue I see is the amount of time
commitment that is required to sit on Council as many of us
teachers also run clinics so a guideline of the job description would be necessary for applicants to consider the commitment the position would require if they were elected.”

“I do not feel it is necessary to create a new electoral district for the express purpose of electing a member of the
teaching fraternity. These folks should be members in
good standing with the College and therefore if they wish
to run for a council seat they should do so under the existing system on equal footing with any other member who
wishes to put their name forward within the existing electoral regions. I see this as special consideration for a
group which could otherwise have their voice heard by
their own electoral representative. I think we should keep
our College as tight as possible with our eye on fiscal
responsibility. The College has done a fine job in my estimation and adding the ’teacher’ component is going to
muddy the water somewhat. In essence, I am against
special consideration.” (5)
“It also creates the potential for one school to have access
to CMTO discussions that may give it an advantage over
the other schools. Also by limiting election of this member
to teaching RMT’s you are limiting non-teaching RMT’s
ability to help shape the profession.” (1)
“I oppose the creation of this new board position. There
is no case to be made for benefit to the profession or the
public with the establishment of this additional board
member. It adds another level of bureaucracy to the
College operations and places additional financial burden on members.” (5)
Teaching hours per week and years requirements:
“What is the reasoning to limiting members of Electoral
District 7 to those who have taught for the previous three
years? Would like to see it open to those who have
taught at least 12 hr/wk during previous 2 years, to
increase eligible members.” (1)
continued on page 31
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s u r vey re s p o n s e s t o
p ro p o s e d a m e n d m e n t s t o B y - l aw N o. 8 –

register and

MEMBER
I N F O R M AT I O N
Survey Questions
YES RESPONSES:
1. Do you agree that the College’s By-law No. 8 should
be amended to add this new information to the register
and public register? (Yes/No)
If no, please state your reasons.
2. Do you agree that the College’s By-law No. 8 should
be amended to delete the requirements which are
already part of the Health Professions Procedural
Code? (Yes/No)

“I think that as health care professionals we must either be
of good conscience and do our duty as professionals or
be accountable if we do wrong by both the public and
the profession.”
“I feel all potential massage therapy clients have the right
to know if their perspective massage therapist has had
any allegations and findings of misconduct and what
those are. As a consumer I would appreciate that information given the professional nature of massage therapy.”

If no, please state your reasons.

Numerical results of the survey:
Total number of responses: 750 (The current membership is 8791 so this represents 8.5% of the members
responding to the survey.)
QUESTION 1
Number of Yes responses: 530 (72.1% of the responses)
Number of No responses: 205 (27.9% of the responses)
QUESTION 2
Number of Yes responses: 622 (85.6% of the responses)
Number of No responses: 105 (14.4% of the responses)
Representative sample of responses
(number of similar responses):
Question 1
Do you agree that the College’s By-law No. 8 should
be amended to add this new information to the register
and public register?

30

The College Standard

“I think it is too much information required but I understand
the College is needing to comply with the governments
dictates.”
NO RESPONSES:
Complaints against member available to the public (29):
“My concern is if there is a notification for every matter
that is referred to the disciplinary committee and/or professional negligence or malpractice then it is giving the
public the right to discriminate against someone even if
he/she is not guilty but just accused, and someone who
has a grudge and is aware of this may make accusations that do not have any foundations. I do agree that the
public should be made aware of these things but only if
the therapist is found guilty.”
“What happened to the privacy act? Should therapists not
be entitled to any privacy? Furthermore - why should information that could be slanderous be posted if it was not
founded upon investigation. This simply opens a door
for unfounded character defamation.”

continued from page 29

Too much information available to the public (6):
“Too much information for the public. This is a very vulnerable business. Women in this field are more likely to
be the victims of sexual harassment and stalking than the
perpetrators of it. The public knowledge of addresses
and birth date also can assist in identity theft as well as
junk mail and other unwanted solicitations. CMTO makes
it perfectly clear that you are here to protect the public
from us. What about some semblance of security to protect us from the public?”
Question 2
Do you agree that the College’s By-law No. 8 should
be amended to delete the requirements which are
already part of the Health Professions Procedural Code?
YES RESPONSES:
Sure, save some paper.
“Thank you for your “housekeeping" activities which all
require extra time but save wading through redundant
details in the future.”
NO RESPONSES:
Ease of finding information for members (4):
“As a therapist, I would first look at my own College Bylaws before going to the Health Professions Procedural
Code. Therefore, if it is already there, it would eliminate
the need to go to another document. Thus, save time and
energy for the RMT’s.”
“It is useful to have one document in the office for quick
reference to regulations. By keeping the proposed information in the By-law, it allows for quick reference as the
RHPA is lengthy and at times difficult to find the correct
information.”
Concern about language of By-law:
“I humbly request more plain language; less lawyerspeak.”

“Although I think the new professional seat is a great
idea, the number of ”teach” hours is too high. Many
teachers of massage in the public college system do not
work fulltime and have only a part-time or partial load
position; the nature of the program. I feel that 6 hours of
“teach” time is more realistic. I have been teaching for 5
years and although I am considered an integral faculty
member of our college’s program and do in fact most
often teach 12 hours per week, we have many valuable
faculty that teach only about 6 hours per week which is
a much more realistic value to place on your requirements. Thanks so much for the opportunity to “speak”.” (3)
Voting requirement:
“The seat is okay, but membership should be approved
& voted by full membership, not just teachers.” (3)
“Just how many therapists meet the initial requirements?
How often is there turn over in teaching positions? ...I
expect this will always end up being somebody from a
large school who gets voted in by their fellow staff.” (1)
Conflict of interest:
“By linking this position to a current teaching position,
do you not create a conflict of interest with a school that
may need to discharge a teacher but might not if they
are a voice on council?” (3)
“What if the member’s spouse or common-law partner is
a school owner. Would this not be close enough of a
relationship to cause concern akin to being an owner
him/herself?” (1)
Cost to the College:
“Seems unnecessary; just another reason to raise our
annual dues.” (5)
Elitism:
“I fail to see why such a small percentage of our membership should receive such a substantial presence on
the council, it smacks of elitism. I am not aware of any special qualifications that these people possess that deserves
such special recognition.” (3)
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of
EVENTS

calendar

Holiday Office Closure

Council Meetings 2009

The College office will be closed to the public so that
Staff can process Renewals of Registration from noon
on December 24, 2008 and will reopen on Monday
January 5, 2009.

Friday, January 30, 2009
Monday, May 11, 2009
Friday, August 28, 2009
Monday, November 30, 2009

Council Meeting
Council Meeting
and AGM
Council Meeting
Council Meeting

Professionalism Workshops
Date

City

Electoral District

January 19/09
February 23/09
March 16/09
April 20/09
May 11/09
June 15/09
July 20/09
August 17/09
September 14/09
October 19/09
November 16/09
December 7/09

Newmarket
Oshawa
Ottawa
Oakville
Hamilton
Kingston
North Bay
Windsor
Sault Ste. Marie
London
Etobicoke
Toronto

3
3
2
5
5
2
2
6
1
6
4
4

The College wishes you joy and
good health over the holiday season
and throughout the New Year!

College of Massage Therapists of Ontario
1867 Yonge Street, Suite 810
Toronto, ON
M4S 1Y5

